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AGENDA
1. Appointment of Chairman of the Sub-Committee    

2. Declarations of Interest    

Members are asked to declare any interest and the nature of that interest that they 
may have in any of the items under consideration at this meeting.

Note: Any Member with a disclosable pecuniary interest will not be able to 
participate in the hearing, and should therefore notify the Director:  Law and 
Governance in advance so that arrangements may be made for an alternate 
Member to attend.

3. Premises Licence Review Hearing  (Pages 1 - 90)  

Report of Environmental Health & Licensing Manager

Purpose of report

To consider a request from Oxfordshire Trading Standards (OTS) for a review of the 
premises licence relating to:

Banbury Express Food and Wine, 179 Warwick Road, Banbury, OX16 1AS.

Public Document Pack

http://www.cherwell.gov.uk/


Recommendations
             
1.1 There are no recommendations, but in considering the representations 

received and    what is appropriate for the promotion of the licensing 
objectives, the steps the Sub-Committee can take are outlined in paragraph 
6.2.



Councillors are requested to collect any post from their pigeon 
hole in the Members Room at the end of the meeting.

Information about this Agenda

Apologies for Absence 
Apologies for absence should be notified to 
democracy@cherwellandsouthnorthants.gov.uk or 01295 227956 prior to the start of the 
meeting.

Declarations of Interest

Members are asked to declare interests at item 2 on the agenda or if arriving after the 
start of the meeting, at the start of the relevant agenda item. 

Local Government and Finance Act 1992 – Budget Setting, Contracts & 
Supplementary Estimates

Members are reminded that any member who is two months in arrears with Council Tax 
must declare the fact and may speak but not vote on any decision which involves budget 
setting, extending or agreeing contracts or incurring expenditure not provided for in the 
agreed budget for a given year and could affect calculations on the level of Council Tax.

Evacuation Procedure

When the continuous alarm sounds you must evacuate the building by the nearest 
available fire exit.  Members and visitors should proceed to the car park as directed by 
Democratic Services staff and await further instructions. 

Access to Meetings

If you have any special requirements (such as a large print version of these papers or 
special access facilities) please contact the officer named below, giving as much notice as 
possible before the meeting.

Mobile Phones

Please ensure that any device is switched to silent operation or switched off.

Queries Regarding this Agenda

Please contact Aaron Hetherington, Democratic and Elections 
democracy@cherwellandsouthnorthants.gov.uk, 01295 227956 

Yvonne Rees
Chief Executive

Published on Monday 21 October 2019
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Cherwell District Council

Licensing Sub-Committee

29 October 2019

Premises Licence Review Hearing

Report of Environmental Health & Licensing Manager

This report is public.

Purpose of report

To consider a request from Oxfordshire Trading Standards (OTS) for a review of the 
premises licence relating to:

Banbury Express Food and Wine, 179 Warwick Road, Banbury, OX16 1AS.

1.0 Recommendations
             
1.1 There are no recommendations, but in considering the representations received and    

what is appropriate for the promotion of the licensing objectives, the steps the Sub-
Committee can take are outlined in paragraph 6.2.

2.0 Introduction

2.1 To consider an application to review a premises licence submitted by OTS. 

3.0 Report Details

3.1 Banbury Express Food and Wine is a small convenience store on the Warwick 
Road in Banbury. The store currently benefits from a premises licence (“the 
Licence”) issued in accordance with the Licensing Act 2003 (“the Act”), covering the 
off sale of alcohol by retail.

3.2     A premises licence is granted once the applicant has satisfied the licensing authority 
that their proposed business will meet all of the licensing objectives, as prescribed in 
the Act.

For the promotion of the licensing objectives, mandatory conditions are attached on 
all premises licences, and premises’ may also propose conditions to their licence 
which demonstrate their ability for their business to meet the requirements under the 
Act. 

A copy of the Licence, listing the licensing conditions, is attached to this report as 
appendix 1.
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3.3 Any sale of alcohol must be authorised by a person who holds a personal licence 
issued under the Act, and every premises selling in these circumstances must have 
a designated premises supervisor (DPS) in place. This is a person holding a 
personal licence who is ultimately responsible for all alcohol sales. 

3.4    The premises licence was first granted on 31 August 2016 and was transferred to a 
private limited company on 3 September 2019 having received an application from 
Mr Narinder Singh Malhotra. Mr Malhotra is listed on companies house as the sole 
Director of the limited company.

3.5 On the 17th September 2019 Cherwell District Council Licensing Department 
received an application from OTS requesting a review of the Licence. The grounds 
for the review were based on the Licensing objectives in relation to Crime and 
Disorder and Protection of children from harm.

A copy of the licence review application submitted by OTS is attached to this report 
as appendix 2; the details of which will be presented to the committee by the review 
applicant.

4.0 Consultation

4.1 When an application to review a premises licence is received the licensing authority 
must display a notice at or near the relevant premises, at the council offices and on 
the council’s website. The consultation period runs for 28 days from the day after the 
application is received. This gives interested parties and responsible authorities the 
opportunity to make representations in relation to the application. Full compliance 
requirements have been met in respect of this review.

4.2 Representations have been received from the following responsible Licensing 
authorities: Thames Valley Police, Cherwell District Council and Oxfordshire Public 
Health, details of which are attached to this report as appendix 3, 4 and 5. Under 
section 13(4) of the Act the Licensing Authority may submit representations as one 
of the responsible authorities. 

4.3 Environmental Health, Planning, Health Protection and Compliance and the 
Secretary of State responded with ‘no objections” or “no comments” to make’. No 
response was received from:

 Oxfordshire Fire and Rescue Service
 Oxfordshire Safeguarding Children’s Board

4.4 All information and evidence from the License holder, interested parties, and 
responsible Authorities will be presented to the committee by the respective 
representative present.
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5.0 Conclusion and Reasons for Recommendations

5.1 There is no recommendation. 

6.0 Alternative Options and Reasons for Rejection

6.1 At the end of the consultation period the licensing authority must hold a hearing. It 
must take such steps as it considers appropriate for the promotion of the licensing 
objectives, which are:

 the prevention of crime and disorder
 public safety
 the prevention of public nuisance
 the protection of children from harm

6.2 The steps the Sub-Committee can take are to:

 take no action;
 modify the conditions of the Licence;
 remove the designated premises supervisor;
 exclude a licensable activity from the Licence;
 suspend the licence for a period not exceeding 3 months;
 revoke the licence.

7.0 Implications

7.1 Financial and Resource Implications

There are no financial implications arising directly from this report.
Comments to be checked by Kelly Wheeler, Finance Business Partner, 
01295 221570, 
kelly.wheeler@cherwell-dc.gov.uk

7.2 Legal Implications

The determination of this application must be made in accordance with the relevant 
legislation, statutory guidance and the Council’s licensing policy. 

Comments checked by Sophie Phillips, Solicitor 01295 753701
Sophie.phillips@cherwell-dc.gov.uk

8.0 Decision Information

Wards Affected

Banbury Ruscote

Links to Corporate Plan and Policy Framework

Not applicable
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Lead Councillor

Not applicable

Document Information
Appendix No Title
1

2

3

4

5

6

Banbury Express Food and Wine premise Licence PRM0712

Copy of application to review a premises licence issued by 
Oxfordshire Trading Standards, received 17 September 2019.

Copy of representation received from Thames Valley Police 
dated 11 October 2019.

Copy of representation received from Cherwell District Council 
received 2 October 2019.

Copy of representation received from Oxfordshire Public Health 
11 October 2019.

Map of the location and vicinity of Banbury Express Food and 
Wine.

Background 
Papers

None

Report Author Michael Sands, Licensing Enforcement Officer.
Contact 
Information

01295 753744
licensing@cherwell-dc.gov.uk 
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LICENSING ACT 2003 

PREMISES LICENCE 

 
PART A – Part 1 

Banbury Express Food and Wine 
179 Warwick Road 
Banbury 
OX16 1AS 

Licence Ref: PRM0712 

Date Granted: 04.09.2019 

Valid from: 
Valid to: 

Not Time Limited  

Issue date: 03.09.2019 

Tel No.:  

 

Premises Licence Holder Banbury Express Food And Wine LTD 
179 Warwick Road 
Banbury 
OX16 1AS 

 
Licensable Activities - Alcohol Sales 

Activity Days of Week Open Close 

Sale of Alcohol  
Alcohol is supplied for consumption off the 
Premises 

Sunday to 
Thursday 

07:00 22:30 

Friday and 
Saturday 

07:00 23:00 

 
Opening Hours 

Days of Week Open Close 

Friday and Saturday 07:00  23:00 

Sunday to Thursday 07:00  22:30 

 
PART A - Part 2 
Registered number of holder, for example company number, charity number 

Registered Company Number 10365830 

 
Name of designated premises supervisor where the premises licence authorises for the supply of alcohol 

Mr Narinder Singh Malhotra 
Banbury Express Food And Wine 
179 Warwick Road 
Banbury 
OX16 1AS 

 
Personal licence number and issuing authority of personal licence held by designated premises 
supervisor where the premises licence authorises for the supply of alcohol 

Licence Number:  
Licensing Authority: Hillingdon District Council 

 

Charlotte Lindop 
Licensing Enforcement Officer 
3 September 2019 
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Annex 1 – Mandatory conditions 

All Premises Licence authorising supply of alcohol 
 
The licence is granted subject to the Mandatory conditions for sale of alcohol as set out in the Licensing Act 
2003 as amended by the Licensing Act 2003 (Mandatory Licensing Conditions) Order 2010 and Order 2014. 
 
1. No Supply of alcohol may be made under the Premises Licence - 
a) At a time when there is no Designated Premises Supervisor in respect of the Premises Licence; or 
b) At a time when then the Designated Premises Supervisor does not hold a Personal Licence or his 
Personal Licence is suspended 
 
2. Every supply of alcohol under the Premises Licence must be made, or authorised by a person who 
holds a Personal Licence 
 
3.1 The responsible person must ensure that staff on relevant premises do not carry out, arrange or 
participate in any irresponsible promotions in relation to the premises 
3.2 In this paragraph, an irresponsible promotion means any one or more of the following activities, or 
substantially similar activities, carried on for the purpose of encouraging the sale or supply of alcohol for 
consumption on the premises. 
a) games or other activities which require or encourage, or are designed to require or encourage, 
individuals to - 
i. drink a quantity of alcohol within a time limit (other than to drink alcohol sold or supplied on the 
premises before the cessation of the period in which the responsible person is authorised to sell or supply 
alcohol), or 
ii. drink as much alcohol as possible (whether within a time limit or otherwise); 
b) provision of unlimited or unspecified quantities of alcohol free or for a fixed or discounted fee to the 
public or to a group defined by a particular characteristic in a manner which carries a significant risk of 
undermining a licensing objective; 
c) provision of free or discounted alcohol or any other thing as a prize to encourage or reward the 
purchase and consumption of alcohol over a period of 24 hours or less in a manner which carries a 
significant risk of undermining a licensing objective;  
d) selling or supplying alcohol in association with promotional posters or flyers on, or in the vicinity of, 
the premises which can reasonably be considered to condone, encourage or glamorise anti-social behaviour 
or to refer to the effects of drunkenness in any favourable manner. 
e) dispensing alcohol directly by one person into the mouth of another (other than where that other 
person is unable to drink without assistance by reason of disability). 
 
4. The responsible person must ensure that free potable water is provided on request to customers 
where it is reasonably available 
 
5.1 The premises licence holder or club premises certificate holder must ensure that an age verification 
policy is adopted in respect of the premises in relation to the sale or supply of alcohol. 
5.2 The designated premises supervisor in relation to the premises licences must ensure that the supply 
of alcohol at the premises is carried on in accordance with the age verification policy. 
  
5.3 The policy must require individuals who appear to the responsible person to be under 18 years of 
age (or such older age as may be specified in the policy) to produce on request, before being served 
alcohol, identification bearing their photograph, date of birth and either:- 
a. a holographic mark or 
b. an ultraviolet feature 
 
6. The responsible person must ensure that - 
a) where any of the following alcoholic drinks is sold or supplied for consumption on the premises 
(other than alcoholic drinks sold or supplied having been made up in advance ready for sale or supply in a 
securely closed container) it is available to customers in the following measures:- 
i. beer or cider: ½ pint; 
ii. gin, rum, vodka or whiskey: 25ml or 35ml; and 
iii. still wine in a glass: 125ml; and 
b) these measures are displayed in a menu, price list or other printed material which is   available to 
customers on the premises; and 
c) where a customer does not in relation to a sale of alcohol specify the quantity of alcohol to be sold, 
the customer is made aware that these measures are available. 
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Minimum Drinks Pricing 
 
1. A relevant person shall ensure that no alcohol is sold or supplied for consumption on or off the 
premises for a price which is less than the permitted price 
2. For the purposes of the condition set out in paragraph 1 - 
a. "duty" is to be construed in accordance with the Alcoholic Liquor Duties Act 1979 
b. "permitted price" is the price found by applying the formula -  
  
P=D+(DxV)  
 
Where: - 
i. P is the permitted price 
ii. D is the amount of duty chargeable in relation to the alcohol as if the duty were charged on the date 
of the sale or supply of alcohol, and  
iii. V is the rate of value added tax chargeable in relation to the alcohol as if the value added tax were 
charged on the date of the sale or supply of alcohol; 
 
c. "relevant person" means, in relation to premises in respect of which there is in force a premises 
licence -  
i. The holder of the premises licence 
ii. The designated premises supervisor (if any) in respect of such a licence, or 
iii. The personal licence holder who makes or authorises a supply of alcohol under such a licence;  
d. "relevant person" means, in relation to premises in respect of which there is in force a club premises 
certificate, any member or officer of the club present on the premises in a capacity which enables the 
member or officer to prevent the supply in question; and 
e. "value added tax" means value added tax charged in accordance with Value Added Tax Act 1994 
3. Where the permitted price given by Paragraph (b) of paragraph 2 would (apart from the paragraph) 
not be a whole number of pennies, the price given by that sub-paragraph shall be taken to be the price 
actually given by that sub-paragraph rounded up to the nearest penny. 
 
4.1 Sub-paragraph (2) applies where the permitted price given by Paragraph (b) of paragraph 2 on a day 
("the first day") would be different from the permitted price on the next day ("the second day") as a result of a 
change to the rate of duty or value added tax 
 
4.2 The permitted price which would apply on the first day applies to sales or supplies of alcohol which 
take place before the expiry of the period of 14 days beginning on the second day 
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Annex 2 – Conditions consistent with the operating schedule 

 
Strict Implementation of Challenge 25, on staff at all times will have knowledge how to operate the CCTV 
and download images if needed 
CCTV to be installed and 31 days recording system 
All Staff to be trained in responsible alcohol retailing 
Training manual will be available at the premises 
Cash in tills to be kept to a minimum 
All stock to be bought from reputable Cash _ Carry/Wholesalers 
All alcohol and tobacco products will be purchased from established and bona fide VAT registered traders 
Incident book available on the premises and filled out when needed 
Training records in place for inspection of staff, staff training refreshed every 6 months 
Installation of appropriate safety equipment 
Fire exit signs displayed 
To comply with all current, fire and health and safety law 
CCTV working at all times 
Posters to be displayed to show CCTV monitoring anti-social behaviour 
Notice displayed asking customers to leave quietly from the premises also customers will be told in person 
to leave quietly and not to disturb the neighbourhood 
Staff to be trained regularly in underage sales prevention 
Challenge 25 policy in place and posters displayed where alcohol is sold 
 "No proof of age - No Sale" sign age displayed 
Refusal book will be updated every time when someone is asked for ID 
 
 

 

Annex 3 – Conditions attached after a hearing by the licensing 

authority 

Conditions Required by Committee 
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Annex 4 – Plans 
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LICENSING ACT 2003 

PREMISES LICENCE 

 
PART B 

Banbury Express Food and Wine 
179 Warwick Road 
Banbury 
OX16 1AS 

Licence Ref: PRM0712 

Date Granted: 04.09.2019 

Valid to: Not Time Limited  

Issue date: 03.09.2019 

Tel No.:  

 

Premises Licence Holder Banbury Express Food And Wine LTD 
179 Warwick Road 
Banbury 
OX16 1AS 

 
Licensable Activities - Alcohol Sales 

Activity Days of Week Open Close 

Sale of Alcohol  
Alcohol is supplied for consumption off the 
Premises 

Sunday to 
Thursday 

07:00 22:30 

Friday and 
Saturday 

07:00 23:00 

 
Opening Hours 
 

Days of Week Open Close 

Friday and Saturday 07:00  23:00 

Sunday to Thursday 07:00  22:30 

 
Registered number of holder, for example company number, charity number 

Registered Company Number 10365830 

 
Name of designated premises supervisor where the premises licence authorises for the supply of 
alcohol 

Mr Narinder Singh Malhotra 

 
State whether access to the premises by children is restricted or prohibited 

Not Specified 

 

Charlotte Lindop 

Licensing Enforcement Officer 
3 September 2019 
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From: Sharland, Russell - Trading Standards <Russell.Sharland@Oxfordshire.gov.uk> 
Sent: 18 October 2019 12:55
To: Michael Sands <Michael.Sands@Cherwell-DC.gov.uk>
Subject: RE: Banbury Express Report
Importance: High
 
Hi Michael
 
My colleague has drawn my attention to the fact that Mr Malhotra was effectively 
interviewed a second time as he was also interviewed as representative of the 
limited company.
 
Within that second interview the following is discussed:
 
DB: So can you give me an explanation from the company about those seizures?
NSM: Seizures.  As in the company shouldn’t really be selling these products that is 
not UK duty paid.  So
DB: What precautions does the company take to ensure that illegal tobacco is not 
sold from the premises?
NSM: Basically, only buying from the supplier that is VAT registered.  So, we 
shouldn’t really be selling the illegal tobacco or cigarettes in the shop
DB: And does the company understand that having those products on the premises 
does not comply with the licensing rule and the licence it holds?
NSM: Yes it does know.  It’s not allowed to sell these under the premises licence as 
well.
DB: So, if the company understands that, can you just explain to me briefly why 
those products were purchased.
NSM: As a few customers asked for me so that’s why I got from one person and I 
just made a very big mistake to be honest.  We shouldn’t really be selling this.  It’s 
not duty paid tobacco and cigarettes.
 
I believe this is relevant and should be included in the review.  I don’t think it can be 
dealt with by amplification of my the original application and so should be considered 
as supporting information in accordance with Regulation 18 of The Licensing Act 
2003 (Hearings) Regulations 2005.
 
Many thanks and apologies for any inconvenience caused.
Best wishes
 
Russell
 
Russell Sharland
Trading Standards Tobacco Control Officer
Community Safety Services│Communities Directorate
Oxfordshire County Council
russell.sharland@oxfordshire.gov.uk
www.oxfordshire.gov.uk
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To the Licensing Authority- Cherwell District Council  
 

Subject: Trading Standards Review of Banbury Express Food & Wine (179 
Warwick Road, Banbury), Licence Number: PRM0712 

 
Having been made aware of the recent application by Oxfordshire Trading Standards 
to review the premises licence for Banbury Express, Thames Valley Police as a named 
responsible authority under the Licensing Act 2003 wish to submit a representation in 
support of Trading Standards. 
 
Whilst our evidenced concerns at this time are not as extensive as that of Trading 
Standards the premises does pose some concerns which we believe the Sub-
committee should also take into consideration when deciding on the matter. 
 
From 2018 the premises has been the subject of a handful of  intelligence reports 
suggesting that young persons of the local area attend the premises because it is 
known to sell both cigarettes and alcohol to children.  
 
From these intelligence reports Thames Valley Police conducted an underage alcohol 
test purchase operation on the 26th of January 2018. The premises failed and a 
member of staff was witnessed by plain clothes police officers to sell a bottle of wine to 
the volunteer children aged 15 and 16 years without challenging for proof of age or 
refusing the sale outright. As this member of staff had no previous convictions for this 
offence, had stated to officers this was their first shift and they had received no training 
on the legal requirements to sell alcohol the officer’s decision was to give words of 
advice. 
   
However as is the overarching process with regard to the matter of the premises 
licence which runs concurrent with the criminal offence on the night against the 
individual member of staff, a meeting was held with the premises on the 19th of 
February 2018 to discuss this failure and afford the premises the opportunity to put 
steps in place to mitigate future underage sale.  
 

  

The Licensing Dept. 

Thames Valley Police Headquarters  

Kidlington 

Oxfordshire 

OX5 2NX 

  

Tel:   01865 541851 

 

 Email: licensing@thamesvalley.pnn.police.uk 

 

 www.thamesvalley.police.uk 

 

11th October 2019 
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The meeting also sought to discuss a number of issues regarding compliance with 
some of the conditions of the grant contained in annex 2 that were also noted on the 
evening of the test purchase failure when the officers re-entered the store.  
 
Whilst this was under the tenure of Gurmeet Singh who was the previous named 
premises licence holder and designated premise supervisor, Trading Standards state 
there is a family connection between Gurmeet Singh and the current designated 
premise supervisor Narinder Malhotra (and director of Banbury Express Food & Wine 
Ltd- the premises licence holder). Further a search on the Companies House public 
access portal establishes Narinder Malhotra’s involvement with the premises prior to 
his nomination on the licence. As such Narinder Malhotra has been in a position of 
responsibility regarding the operation of the licence for a number of years. Therefore 
the alcohol test purchase failure and other matters in 2018 are relevant to the matter at 
hand.   
 
Since the test purchase failure we have received the intelligence reports from Trading 
Standards from 2018 and 2019 and one report from the public to the police station in 
Banbury detailing an allegation of further underage sales (enclosed). 
 
The review report submitted by Trading Standards is very concerning. The police have 
found that where there is an issue with one age restricted product there are likely to be 
similar issues with another.  
 
All of this calls into question the management of the premises and its ability to promote 
the licensing objectives.   
 
Given the seriousness of the offences evidenced by Trading Standards they are calling 
for revocation of the licence. 
 
However Trading Standards go on to state that if the sub-committee were minded not 
to revoke, they outline a number of appropriate conditions they believe will help 
mitigate this matter, and ensure the promotion of the four licensing objectives.  
 
Thames Valley Police also request that if the Sub-committee decide not to revoke the 
premises licence, they please consider one further condition with the raft put forward 
by Trading Standards. 
 
This condition relates to the provision of CCTV. This would ensure there is a suitable  
system in place to help both with the evidence gathering process should there be 
further offences as those referred to in this review, but also to help the premises in 
deterring antisocial behaviour and crime that is often linked with underage sales. 
 
This condition is: 
 
 A CCTV system will be installed and maintained. The CCTV system will 

incorporate the following basic requirements: 
 

 Be switched on and fully operational when the licensable activities are 
being carried out.  

 Record for a minimum rolling period of 31 days  

 Have a camera covering any entrance which will provide a facial shot of 
identification quality.  
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 Have cameras covering any pertinent public areas (internally and 
externally) to the shop including areas where alcohol and tobacco are 
merchandised as well as the point of sale  

 Have clear and prominent  signage at all entrance, exits and pertinent 
locations within the shop including areas where alcohol and tobacco are 
merchandised advising customers that there is a CCTV system in 
operation 

 Have a means of copying any footage to another medium as evidence if 
requested by the Police, Licensing Authority and/or Trading Standards.  

 Have a member of staff working at all times whilst the licence is in 
operation that is able to operate the system and in particular be able to 
provide copies of any footage requested by The Police, Licensing Authority 
and/or Trading Standards.  
 

A system shall be in place to maintain the quality of the recorded image and a 
complete audit trail maintained. The system will comply with other essential 
legislation, and all signs as required will be clearly displayed. 

 
If the sub-committee does agree to the inclusion of the above, we suggest that 
reference to CCTV already on the existing licencing will need to be removed to avoid 
confusion or repetition, namely: 
 
‘staff at all times will have knowledge how to operate the CCTV and download images 
if needed  CCTV to be installed and 31 days recording system  
CCTV working at all times  
Posters to be displayed to show CCTV monitoring anti-social behaviour’ 

 
                                                                ---------- End of Report ---------- 
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Licensing Department 
Cherwell District Council 
Bodicote House 
Bodicote 
Banbury 
OX154AA 

 

 
 
 
 
  
 
 
 
 
 
 
 

 
 
 

To Whom It May Concern 
 
Re: Banbury Express Food and Wine Licence Review 
 

This representation is made on behalf of the Director for Public Health, Oxfordshire County 
Council in his role as a responsible authority under the Licensing Act 2003, in support of 
the representation made by Trading Standards, Oxfordshire County Council’s application 
to review the above premises licence on the following grounds: 
 

1. The prevention of crime and disorder 
2. The protection of children from harm 

 
The premises have been storing and selling cigarette packages which were not labelled in 
English as required by Regulation 11(4) a and thereby constitute offences under 
Regulation 48 (a)(i).  
Additionally, the cigarettes were not UK Duty Paid, and it is an offence under Section 144 
(1) of the Licensing Act of 2003 to keep smuggled goods on licensed premises. 
 
Revised Guidance issued under section 182 of the Licensing Act 2003 (April 2018) 11.27 
states:  
There is certain criminal activity that may arise in connection with licensed premises which 
should be treated particularly seriously. These are the use of the licensed premises: 

• For the sale or storage of smuggled tobacco and alcohol 
 

11.28 “It is envisaged that licensing authorities, the police, the Home Office (Immigration 
Enforcement) and other law enforcement agencies, which are responsible authorities, will 
use the review procedures effectively to deter such activities and crime. Where reviews 
arise and the licensing authorities determines that the crime prevention objectives are 
being undermined through the premises being used to further crimes, it is expected that 
revocation of the licence -even in the first instance -should be seriously considered.” 
 
Public Health data and policy is clear on the dangers of tobacco, and the Department for 
Health has produced a Tobacco Control Plan in the report ‘Towards a Smoke Free 
Generation’ which sets out actions which include 

• Ensure the effective operation of legislation such as proxy purchasing, and 
standardised packaging designed to reduce the uptake of smoking by young people 

• Maintain high duty rates for tobacco products to make tobacco less affordable 
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All the cigarettes that were seized from the site did not comply with standardised plain 
packaging requirements and were not marked “UK Duty Paid”. This has the consequence 
of making tobacco more affordable which reduces the impact of policies designed to 
reduce the health harms of tobacco, therefore undermining both tax and public health 
policy. These illicit whites are regulated much less in their country of origins and have the 
potential to be more dangerous than tobacco produced to the standards required by UK 
law, both because of their contents and the potential increased risk of them causing 
domestic fires. Standardised packaging also has international support from the World 
Health Organisation as part of their Framework for Tobacco Control, and illicit tobacco 
undermines this work.  
 
The easy availability of illegal tobacco at reduced cost results in residents, including young 
people purchasing and smoking more cigarettes /day as well as undermines the efforts of 
those who are trying to quit. Maintaining high duty rates on tobacco is a proven and 
effective means through which to reduce smoking, both by providing an incentive to quit, 
and a disincentive for young people to begin smoking in the first place.  
 
The cost of smoking to society is huge.  Smoking causes 79,000 preventable deaths in 
England and is estimated to cost our economy in excess of £11 billion per year. Treating 
smoking related diseases cost the NHS more than £2.5 billion each year. 
In Oxfordshire, smoking costs society approximately £136.9 million. There are 852 early 
deaths due to smoking in Oxfordshire, totalling 1201 years of lost economic activity. 
 
JSNA, 2019 states that smoking is the leading cause of preventable ill health and 
premature mortality in the UK, with about half of all life long smokers dying prematurely, 
losing an average about 10 years of their life. It is also a major risk factor for many 
diseases, such as lung cancer, chronic obstructive pulmonary disease (COPD), heart 
disease and many cancers. Some areas in Banbury are significantly worse than England 
on most/ all health indicators. 
 
Smoking prevalence is more concentrated among more disadvantaged communities. 
There are several areas in Banbury which rank amongst the 20% most deprived in the country 
(IMD, 2019). 22.6% of the current smokers in Cherwell are in routine and manual occupation, 

even though the smoking prevalence in this category is decreasing. Smokers from lower 
socio-economic groups face greater barriers to quit smoking, experience higher levels of 
addiction and increased stress related to material hardship. (Hiscock R et al, 2015). This 
further exacerbates health inequalities by increasing the likelihood of experiencing 
smoking -related death and disease. Cheap illegal tobacco fuels teen smoking and is 
linked to wider organised crime (ASH, 2019). 
 
For these wide- ranging reasons, we would strongly support this review. 
 
Yours faithfully 

 
Merlyn Mistry 
Health Improvement Practitioner 
 
Email: | Website: www.oxfordshire.gov.uk 
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